Example conflict of interest/benefit to business scenarios under the Marriage Act 1961



Introduction

The Marriage Law and Celebrants Section of the Attorney-General’s Department receives a large number of inquiries in relation to perceived conflicts of interest and/or benefits to a business.  This factor is relevant to the ‘fit and proper’ person test of section 39C of the Marriage Act.  The inquiries we receive comprise diverse factual situations and include husband and wife celebrant teams; mother and daughter celebrant teams; registered and prospective marriage celebrants who are considering purchasing a business or who have already purchased a business that may be considered a conflict of interest; employment that conflicts with marriage celebrancy.  The Department also receives a large number of reports/complaints from registered marriage celebrants about how other celebrants run their business affairs.

This sample of scenarios is being distributed as the first step of our consultation process.  The scenarios are illustrative of the types of inquiries that the Department receives.  
1 - Husband and wife celebrant teams

Scenario:  A husband and wife celebrant team.  The wife was registered as a marriage celebrant some time after her husband.  The marriage celebrants undertake to maintain separate interview areas to respect clients’ privacy, telephone numbers, websites and email addresses, and not to jointly advertise their services.

The team goes to a wedding expo and is surprised to find other husband and wife celebrant teams using joint telephone numbers, email addresses, websites and jointly advertising their services.  

Does an actual or potential conflict of interest/benefit to a business arise in this scenario?  Why or why not?  If a conflict of interest/benefit to a business arises, what measures could be taken to mitigate the conflict?

2 - Existing celebrant purchasing a new business/employed in such a business
Scenario:  In addition to running a marriage celebrancy business, a registered marriage celebrant has purchased a second business, which provides services potentially related to weddings (eg, event stationery/paper craft retailer, selling/decorating cakes, florist, photography, wedding planner, B&B, venue hire business).  The celebrant has notified the Attorney-General’s Department and has asked whether this is a conflict of interest.  

Additionally the celebrant has made a number of assurances that:

· the business will not be promoted in any dealings with couples while acting as a celebrant

· the celebrancy business will not be promoted or advertised during the conduct of the other business, and

· the celebrancy business will not be advertised in conjunction with the other business.

Are any additional undertakings needed to adequately address the potential or actual conflict of interest/benefit to a business issues that arise in this scenario? 

What if the situation involved a marriage celebrant who was employed in (rather than seeking to purchase) a business that potentially conflicts with their celebrancy role; would additional measures be needed in that situation? 

3 - Existing celebrant offering counselling services
Scenario:  A registered marriage celebrant has counselling qualifications and/or offers relationship counselling.  The celebrant has notified the Attorney-General’s Department and has asked whether this is a conflict of interest.  

The celebrant has made an undertaking not to provide pre-marriage counselling to any couple they marry.  

Should this undertaking extend to post-marriage relationship counselling as well?   Are any additional undertakings needed to adequately address the potential or actual conflict of interest/benefit to a business issues that arise in this scenario?

4 - Existing celebrant purchasing a chapel
Scenario:  A registered marriage celebrant wishes to use his or her private gardens as a wedding venue free of charge.  

Scenario: A registered marriage celebrant has purchased a small chapel which he/she would like to use as a wedding venue for a set fee.  The celebrant has noted that there are no advertising links between the celebrancy business and any advertising of the chapel.  

Does an actual or potential conflict of interest/benefit to a business arise in each scenario?  If a conflict of interest/benefit to a business arises, what measures could be taken to mitigate the conflict?

5 - Prospective marriage celebrant
Scenario: a wedding harpist wishes to complete the Certificate IV in Celebrancy to be registered as a marriage celebrant.  The harpist wishes to offer couples a service where they act as the celebrant as well as the harpist for their wedding ceremony.

Does an actual or potential conflict of interest/benefit to a business arise in this scenario?  Why or why not?  If a conflict of interest/benefit to a business arises, what measures could be taken to mitigate the conflict?

6 - Internet advertising
Scenario:  The manager of a wedding reception venue contacts a marriage celebrant and offers to put a link to the celebrant’s website on the venue’s website, in exchange for a fee.  The manager tells the celebrant that other celebrants in the area are being offered this opportunity, and it will be up to couples to decide which celebrant they use.

Does an actual or potential conflict of interest/benefit to a business arise in this scenario?  Why or why not?  If a conflict of interest/benefit to a business arises, what measures could be taken to mitigate the conflict?

What would ‘good practice’ internet advertising for marriage celebrants look like?  What would ‘poor practice’ look like?  

